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A. Arresting Officer Responsibilities

1. The arresting officer, or the person having custody of the arrestee, shall ensure that every

arrestee shall be brought before a magistrate without unnecessary delay, but not later than 48 

hours after the person is arrested. 

11. Unless arrested pursuant to an arrest warrant, bench warrant, capias, or other order of a

magistrate or judge, necessary forms establishing probable cause must be completed and filed at 

the time an arrestee is booked into jail for any felony or misdemeanor punishable by 

incarceration. 

111. Release of defendants arrested without warrant

1. A person arrested for a misdemeanor without a warrant and who is detained in jail must be

released not later than the 24th hour after arrest, on a bond in an amount not to exceed

$5,000, if a magistrate has not determined that probable cause exists to believe that the

person committed the offense.

2. A person arrested for a felony without a warrant and who is detained in jail must be

released not later than the 48th hour after arrest, on a bond in an amount not to exceed

$10,000, if a magistrate has not determined that probable cause exists to believe that the

person committed the offense.

3. If requested by the state, a magistrate may postpone the release of the defendant for not

more than 72 hours after the defendant's arrest if a probable cause determination has not

been made, in compliance with the procedure set forth in Article 17.033, Texas Code of

Criminal Procedure.

B. Magistrate Duties

1. At the Magistrate's hearing, the magistrate should determine if accused can speak and

understand English, or if the defendant is deaf. 

11. After making such determination, the magistrate shall, in an appropriate manner consistent

with Texas Code of Criminal Procedure Articles 38.30 and 38.31, do the following: 

I. Advise the accused of the accusation against him/her and any affidavit filed therewith;



2. Admonish the accused of:

a. The right to retain counsel;

b. The right to remain silent;

c. The right to have an attorney present during any interview with peace officers or

attorneys representing the state;

d. The right to terminate an interview at any time;

e. The right not to make a statement and that any statement made by the accused may

be used against him/her; and

f. The right to an examining trial.

3. Inform the accused of the right to appointed counsel if the person cannot afford counsel and

the procedures for requesting appointment of counsel.

4. Inquire as to whether accused is requesting that counsel be appointed.

5. Provide accused persons requesting appointed counsel with necessary forms for requesting

appointment of counsel and ensure that reasonable assistance in completing required forms

is provided to the accused at the time of the magistrate's hearing.

6. If the magistrate has reason to believe the accused is not mentally competent, the magistrate

shall enter a request for counsel on behalf of the accused. Such a request will alert the

appointing authority that counsel competent to represent mentally ill persons should be

appointed.

111. In cases where the individual was arrested without an arrest warrant, bench warrant, capias, or

other order of magistrate or judge, the magistrate shall determine if there is probable cause to 

believe the person committed the offense. 

1. If probable cause has not been determined by a magistrate:

a. A person arrested for a misdemeanor must be released on bond, in an amount not to

exceed $5,000, not later than 24 hours after the person's arrest.

b. A person arrested for a felony must be released on bond, in an amount not to exceed

$10,000, not later than 48 hours after the person's arrest.

c. If requested by the state, the magistrate may postpone the release of the defendant

for not more than 72 hours after the defendant's arrest, in compliance with the

procedure set forth in Article 17.033, Texas Code of Criminal Procedure.














































